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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Barr, Sr. 
et al.(US 3326206). 

• Regarding claims 1-3, Barr, Sr. teaches a process for production of holder 
and a holder comprising providing a tubular casing and vacuum tube for 
blood sampling, the casing comprising side and front walls with an 
opening for housing a needle and further a support wall substantially 
triangular in shape and extending from the front wall, the support wall 
having a first side aligned with the front wall and second side aligned with 
the side wall, the first side being positioned between the opening of the 
side wall and support wall further comprising a third side connecting the 
first and second (Figures 1-3, 5); partially inserting the needle in straight 
shape through the opening in the casing, the needle being affixed to the 
front wall and having an inner portion coaxial the casing and housed 
inside the casing and an outer portion extending from the casing and 
ending with an angled tip facing in the direction of the longitudinal axis of 
the casing; causing a first bending of the outer portion of the needle to 
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slant it with respect to the axis of the casing and to make it contact the 
third side of the support wall; causing a second bend of the outer portion 
of the needle to align the terminal outer portion of the needle with the side 
wall of the casing; and affixing at least a part of the slanted outer portion of 
the needle to the third side of the support wall and the support wall 
providing a lower sliding surface for the casing against a patients limb 
during the introduction of the needle into the limb (column 3, lines 36-52) 
(column 4, lines 24-47) (column 6, lines 35-40). 

• Regarding claim 4, Barr, Sr. teaches the holder wherein the support wall 
of the casing is provided with a semicircular seat (30) for securely housing 
the needle (Figure 5) (column 4, lines 24-40). 

• Regarding claim 5, Barr, Sr. teaches the end portion of the needle situated 
outside the casing has an end tip that is slanted and facing in the direction 
of the longitudinal axis of the casing (42) (Figure 9). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barr, Sr. 
as applied to claim 2 above, and further in view of Barr, Sr. et al. (US 3520292). 
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• Regarding claim 6, Barr, Sr. doesn't expressly teach providing a cap with 
the holder to cover the needle. However, Barr, Sr. '292 teaches a holder 
for test tubes in which a cover (22) is provided over the needle tip (18) to 
maintain sterility (Figures 1-2, column 3, lines 23-30). It would have been 
obvious in view of Barr, Sr. '292 to provide a cover over the needle in Barr, 
Sr. in order to maintain sterility. 

5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barr, Sr. 
as applied to claim 2 above, and further in view of Patrick et al. (US 20040049164). 

• Regarding claim 7, Barr, Sr. doesn't expressly teach the holder casing 
having an indicator of the international code of the needle gauge. 
However, Patrick teaches an injection device in which the individual 
components of the device are color coded by industry standard to indicate 
the needle gauge of the product [0034]. It would have been obvious in 
view of Patrick to color code the individual components of Barr, Sr. in 
order to indicate the needle gauge of the device to the assembler and 
operator. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Renee Danega whose telephone number is (571)270- 
3639. The examiner can normally be reached on Monday through Thursday 8:30-5:00 
eastern time. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

RAD 

/Max Hindenburg/ 

Supervisory Patent Examiner, Art Unit 3736 



